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 IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI.  

Present : Sri P. Saikia.  

District Judge,  

Udalguri.  

T.S.(D) No.06/2015. 

Sri Pranjal Talukdar,  

S/o- Lt. Nirod Talukdar,  

Add: Udalguri Town, W.No.-3,  

P.S.- Udalguri,  

Dist-Udalguri, Assam………………................ Petitioner.  

-Vs- 

Smt. Dulumoni Barman Talukdar,  

W/o- Sri Pranjal Talukdar,  

Add- Block Chowk, W.No.-2,  

P.S.- Udalguri,  

Dist-Udalguri, Assam …………….............. Respondent.  

  

Appearance :  

For the petitioner : Mr. R. Khaklary, Advocate.  

For the respondent : Mr. M.C. Narzary, Advocate.  

 

Arguments heard on    : 13-09-2019  

Judgment delivered on : 23-09-2019.  

 

J U D G M E N T 

 

1. This is a suit filed by the petitioner Sri Pranjal Talukdar under Section 13 of 

Hindu Marriage Act, 1955, praying for dissolution of marriage with respondent Smt. 

Dulumoni Barman Talukdar by a decree of divorce. 
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2.  Brief facts of the case relevant for adjudicating the dispute are that the 

petitioner and the respondent entered into a marriage on 17-02-2012 according to 

Hindu rites and customs at Udalguri Town, Dist. Udalguri. After solemnization of 

marriage the petitioner and the respondent lived together for few months peacefully 

and after six months of their marriage the respondent started to leave the house of 

the petitioner and used to visit the house of the parent of the respondent frequently 

without taking any permission from the petitioner and his family. As a result of such 

circumstances the petitioner objected the behaviour of the respondent but the 

respondent always asked for separate living from the other family members of the 

petitioners family, then only the respondent would stop her visit to the parent of the 

respondent, otherwise not. The respondent is a emotional and sentimental lady, she 

does not tolerate even any good suggestion of the petitioner and the other elder 

family members. On 10-03-2012, the respondent threatened to commit suicide by 

setting her on fire in her bedroom and thereby tried to cause serious harm of the 

family members of the petitioner. Even after the incident the respondent again tried to 

commit suicide, both the times by the intervention of the petitioner the respondent 

survived without any harm to her bodily injury. The respondent behaved in such a 

way only in order to threaten the petitioner so that the petitioner make arrangement 

for her separate living from other members of the family. The respondent did not like 

to live at petitioner’s house which was told by the petitioner on several times to 

arrange separate house for her being the elder son of the family the petitioner refuse 

to consider the respondent's request to live separately from other family members as 

it is against the ethics of a son to leave the sick mother and younger unemployed 

brother. On 13-07-2014, the respondent suddenly came out from the house of the 

petitioner on the pretext of health check up at Khakhlary Nursing Home Nalbari, 

Udalguri and she did not return back to the petitioner's house. The petitioner thought 

that the respondent would arrive at the house of the petitioner in the following days 

as she used to leave at her parent's house in every month. The petitioner talked to 

the respondent over phone and met her in the parental house of the respondent on 

17-02-2015, to bring her back to the conjugal home but every time the respondent 

make some fabricated allegations to the petitioner that she was not willing to continue 

the conjugal life if the petitioner lives with his mother and brother and the respondent 
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gave ultimatum to the petitioner whether the petitioner would live with his mother, 

brother or live with the respondent and on that pretext the respondent refused to 

come with the petitioner. Since 13-07-2014, the respondent has been staying at her 

parental home separately from the petitioner as a result of such severe torture and 

harassment of the respondent towards the petitioner, his life has become vain and 

unbearable. The petitioner is a small Shop Keeper and he manages his family 

somehow to whatever little income he earns from there. While the respondent is a 

Govt. employee at the Office of the Deputy Commissioner, Udalguri. There is no 

collusion or connivance between the parties with respect to the subject matter of the 

present case nor there was any previous proceedings between the parties relating to 

their marriage as a result there is no chance of reconcile and reunion between the 

parties and therefore, the petitioner has been compelled to file this suit for dissolution 

of marriage by a decree of divorce. 

 

3. The respondent contested the suit by filing her written statement denying the 

allegations leveled against her save and except the statements which are categorically 

and specifically admitted and all other statements of the petitioner are denied stoutly 

and put the petitioner to strict proof thereof.  

 

4. The real facts of the respondent as it would emerge from the written 

statement is that the conjugal life of the respondent and the petitioner was passing 

peacefully for one month thereafter the petitioner started to make trouble making the 

life of the respondent miserable and painful. After 1 (one) month of solemnization of 

marriage, the petitioner demanded Rs. 300000/- (three Lakhs) from the respondent to 

extend his shop. As the financial position of the parent of the respondent at that time 

was not sound and, hence, she could not fulfill the illegal demand made by the 

petitioner and since then the conduct of the petitioner towards the respondent started 

to change as the petitioner used to subject her to acute physical and mental torture. 

Even the petitioner threatened the respondent to marry another girl by divorcing her if 

the respondent fails to meet up his illegal demand. Even then the respondent 

continuing the conjugal life with the petitioner by tolerating silently all sorts of cruelty 

subjected by the petitioner upon her by hoping that after some time, the petitioner 
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will realize his mistake and take care of her, but all hopes of the petitioner faded away 

soon as because the petitioner instead of rectifying his conduct, rather heightened the 

degree of cruelty towards her day by day. On 25-06-14, at about 9.30 p.m. the 

petitioner under the influence of alcohol assaulted the respondent badly causing 

injuries on her person; and on the next day i.e. on 26-06-14, in the morning, at about 

7.00 a.m. expelled the respondent from his house and threatened the respondent not 

to return to his house with a hope to resume conjugal life with him without bringing 

his demand of Rs. 3,00000/-(three lakhs). The petitioner did not treat the respondent 

as his wife; rather the petitioner & his other family members treated the respondent 

as their maid servant. Since, 26-06-2014, the respondent is living at her parental 

home and at present the respondent is leading a hurtful life due to cruelty caused by 

the petitioner. While doing every efforts for reconciliation between the parties the 

relatives as well as parents of the respondent contacted the petitioner on several 

occasions, but could not succeed; as the petitioner has insisted in his illegal demand 

of Rs. 3,00000/- (three lakhs) and he is reluctant and unwilling to resume conjugal life 

again with the respondent until and unless his demand is conceded but the parent of 

the respondent on the other hand is not capable to concede the illegal demand of the 

petitioner. Therefore, the respondent has prayed to dismiss the suit with cost. 

 

5. On the rival pleadings of the parties, in order to adjudicate the subject matter 

in this suit following issues are framed:-  

(1) Whether the suit is maintainable in its present form and manner?  

(2) Whether there is any cause of action for the suit? 

(3) Whether the respondent treated the petitioner with cruelty? 

(4) Whether the petitioner abandoned the respondent without any just cause? 

(5) Whether after about one month of marriage the petitioner started trouble and 

started making life of the respondent miserable? 

(6) Whether the petitioner is entitled to get a decree as prayed for? 

(7) To what other relief(s), the parties are entitled to?  

 

6.  The petitioner in order to buttress his case submitted evidence on affidavit of 

five witnesses including himself. They were duly cross-examined by the respondent 
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side. On the other hand in support of her case submitted evidence on affidavit of five 

DWs including herself and they were duly cross-examined by the petitioners.  

 

7. I have heard arguments rendered by the learned counsel for both the sides 

and carefully scrutinized the evidence on record in its entirety. 

 

Decision thereon with reasons for decision therefore: 

 

Issue No. 1: 

Whether the suit is maintainable in its present form and manner? 

Issue No. 2: 

Whether there is any cause of action for the suit? 

 

 8. The allegation of the petitioner is that he was subjected to cruelty and 

desertion and very denial by the respondent discloses that there is cause of action for 

the suit.  

That apart there is nothing on record to show that this suit is not maintainable 

in its present form and manner so much so that no specific plea has been taken by 

the respondent as to non-maintainability of the instant suit in the present form and 

manner nor this issue was pressed at the time of arguments. Be that as it may, as per 

Section 13 of Hindu Marriage Act 1955, on a petition presented by either by the 

husband or the wife may be dissolved by a decree of divorce on the grounds set for 

therein. The petitioner has instituted the suit under Section 13 of the Hindu Marriage 

Act 1955 seeking decree of divorce from the respondent on the ground of cruelty and 

desertion. Hence, the suit is invariably maintainable in the present form and manner.  

 

9. Hence, issue no. 1 and 2 are answered in the affirmative and decided in favour 

of the petitioner. 

 

Issue No. 3: 

Whether the respondent treated the petitioner with cruelty? 

Issue No. 4: 
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Whether the petitioner abandoned the respondent without any just cause: 

Issue No. 5: 

Whether after about one month of marriage the petitioner started 

trouble 

and started making life of the respondent miserable? 

Issue No. 6: 

Whether the petitioner is entitled to get a decree as prayed for? 

The aforesaid issues are interlinked and invite common discussion and, hence, 

I propose to decide the issues together for the sake of brevity and convenience.  

 

10.  In synchronization with the petition of divorce, the petitioner has averred that 

he entered into marriage with respondent on 17-02-2012, according to Hindu rites 

and customs. Till six months after their marriage their conjugal life was peaceful and 

after six months of the marriage the respondent started to leave the house of the 

petitioner and used to visit the house of the parent of the respondent without taking 

any permission from him and his family. Whenever the petitioner objected such 

behaviour of the respondent but the respondent always insisted him for separately 

living from the other family members of the petitioner and only they the respondent 

will stop her visit towards her parental home. Furthermore, the respondent is an 

emotional and most sentimental lady, she does not tolerate even any good suggestion 

of the petitioner and the other family members. On 10-03-2012, the respondent 

threatened to commit suicide by setting her on fire in her bedroom and thereby tried 

to cause serious harm to the family members of the petitioner. Even after the incident 

the respondent again tried to commit suicide, both the times by the intervention of 

the petitioner the respondent survived without any harm. The respondent behaved in 

such a way in order to threaten the petitioner so that the petitioner makes 

arrangement for her separate living from other members of the family. The 

respondent disliked to live at petitioner’s house as she told the petitioner on number 

of occasions to arrange separate house for her but the petitioner being the elder son 

of the family did not consider the respondent's request to live separately from other 

family members as it is against the ethics of a son to leave the sick mother and 

younger unemployed brother. On 13-07-2014, the respondent purportedly came out 
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from the house of the petitioner on the pretext of health check up at Khakhlary 

Nursing Home and she did not return back to the petitioner's house. He thought that 

the respondent shall arrive at his house in the following days as she used to stay at 

her parent house in every month. After few days of respondent departure to her 

parental home he talked to her over phone and met her in her parental home on 17-

02-2015, to bring her back to the conjugal home but every time the respondent make 

some fabricated allegations to him that she was not willing to continue the conjugal 

life if the petitioner lives with his mother and brother. The respondent also gave 

ultimatum to him whether he shall live with his mother, brother or with the 

respondent separately and thereby refused to join hands with the petitioner. In this 

way since 13-07-2014, the respondent is in the house of her parent and living 

separately from the petitioner due to such severe mental torture and harassment the 

life of the petitioner has become miserable, vain and unbearable and there is no 

chance of reconcile and reunion between the parties.  

 

11.  In cross-examination, he has disclosed that the respondent remained at the 

conjugal home for about two years and since her departure to her parental home on 

13-07-14, she is staying in her parental home and she would not join hands with him 

unless he resides separately from his family members. He has denied the defence 

suggestion that he had mentally and physically tortured the respondent in demand of 

dowry.  

 

12. PW2, Mintu Das, he has supported the case of the petitioner as pleaded in the 

petition. In cross-examination, he has revealed that he does not know how long the 

petitioner and the respondent had been living in the conjugal home after marriage. He 

has denied the defence suggestion that the petitioner due to non fulfillment of dowry 

demand expel the respondent from the conjugal home after committing physical and 

mental torture.  

 

13.  PW3, Rabindra Das and PW4 Kamal Krishna Choudhury. Their evidence in-

chief are found to be in tune of the petitioner’s case without any departure. 
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14.  In cross-examination, PW3 had divulged that he does not know the conjugal 

dispute between the petitioner and the respondent. On the other hand PW4 has 

revealed in cross-examination that he had never visited the parental house of the 

respondent to bring her back to the matrimonial home.  

 

15. The respondent in her affidavit in evidence in chief as DW1 has on the other 

hand supported her averments made in the written statement. Her evidence 

postulates that she married to the petitioner on 17-02-12, according to Hindu rites 

and customs but unfortunately her conjugal life with the petitioner passed peacefully 

for only one month. Thereafter, the petitioner started to create trouble and make her 

life miserable. After one month of solemnization of marriage, the petitioner demanded 

Rs. 300000/- (Rs. Three lakhs) from her as dowry for expansion of his shop. As the 

financial position of her parent is not sound, as such, she could not fulfill the illegal 

demand made by the petitioner and since then the conduct of the petitioner towards 

her began to change as the petitioner used to subject unbearable physical and mental 

torture upon her. Even the petitioner threatened her to marry another girl by 

divorcing her if she failed to honour his demand. Even then she was continuing 

conjugal life with the petitioner with the hope of maintaining a family life by tolerating 

silently all sorts of cruelty subjected by the petitioner upon her with the hope that 

after some time, the petitioner would realize his follies and take care of her. But all of 

her hopes faded away very soon as the petitioner instead of reforming his conduct, 

rather started to behave in a more cruel manner day by day. On 25-06-14, at about 

9.30 p.m., the petitioner in a drunken state mercilessly assaulted her causing injuries 

on her person; and on the next day, in the morning, at about 7.00 a.m. she was 

driven out from the conjugal home and threatened her not to try to come back to his 

house with a hope to resume conjugal life with him without bringing his demanded 

money of Rs. 3,00000/-(three lakhs). The petitioner since after her marriage never 

treated her as his wife rather the petitioner alongwith his family members treated her 

as their maid servant. Right from 26-06-2014, she has been living at her parental 

home till to this date. During these periods the petitioner has never enquired about 

her and, therefore, at present she is leading a very hurtful life due to cruelty caused 

by the petitioner. Every effort was made by her parents and her relatives for 
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reconciliation between her and the petitioner on several occasion, but failed to yield 

any result. The petitioner is reluctant and unwilling to resume conjugal life again with 

her until and unless his illegal demand is satisfied.  

 

16. In the same vein DW2, Asut Barman; DW3, Mukut Das; DW4, Samiran Singha 

and DW5, Madhu Patowary have asserted the contention of the respondent by 

submitting their affidavit evidence in chief. 

 

17. In cross-examination, DW2, DW3, DW4 and DW5 have denied the defence 

suggestion that on 13-07-14, the petitioner on the pretext of undergoing medical 

treatment at Khaklary Nursing left the conjugal home on her own accord and that the 

respondent want to live separately with her husband.  

 

18. On a close and careful scrutiny of the foregoing discussion of evidence on 

record what transpires at the outset that both the parties have swapped grave and 

weighty allegations against each other. In the present case in hand the petitioner’s 

has sought for dissolution of marriage on the ground of cruelty and desertion. 

 

19. Before proceeding further, it is germane to allude at this stage that Section 

13(1)(i-a) of the Hindu Marriage Act, 1955, a marriage can be dissolved by a decree 

of divorce on a petition presented either by the husband or the wife on the ground 

that the other party, after solemnization of the marriage, treated the petitioner with 

cruelty. In a long line of judgments the Hon’ble Apex Court has repeatedly articulated 

the meaning and outlined the scope of the term 'cruelty'. Cruelty is evident where one 

spouse has so treated the other and manifested such feelings towards her or him as 

to cause in her or his mind reasonable apprehension that it would be harmful or 

injurious to live with the other spouse. Cruelty may be physical or mental.  

 

20. The meaning of expression of cruelty is a ground of divorce in the Hindu 

Marriage Act has been eloquently explained in the decision reported in A. 

Jayachandra Vs. Aneel Kaur, (2005) 2 SCC 22 observed as under: 
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“The expression "cruelty" has not been defined in the Act. Cruelty can be 

physical or mental. Cruelty which is a ground for dissolution of marriage 

may be defined as willful and unjustifiable conduct of such character as to 

cause danger to life, limb or health, bodily or mental, or as to give rise to a 

reasonable apprehension of such a danger. The question of mental cruelty 

has to be considered in the light of the norms of marital ties of the 

particular society to which the parties belong, their social values, status, 

environment in which they live. Cruelty, as noted above, includes mental 

cruelty, which falls within the purview of a matrimonial wrong. Cruelty need 

not be physical. If from the conduct of his spouse same is established 

and/or an inference can be legitimately drawn that the treatment of the 

spouse is such that it causes an apprehension in the mind of the other 

spouse, about his or her mental welfare then this conduct amounts to 

cruelty. In delicate human relationship like matrimony, one has to see the 

probabilities of the case. The concept, a proof beyond the shadow of doubt, 

is to be applied to criminal trials and not to civil matters and certainly not to 

matters of such delicate personal relationship as those of husband and wife. 

Therefore, one has to see what are the probabilities in a case and legal 

cruelty has to be found out, not merely as a matter of fact, but as the effect 

on the mind of the complainant spouse because of the acts or omissions of 

the other. Cruelty may be physical or corporeal or may be mental. In 

physical cruelty, there can be tangible and direct evidence, but in the case 

of mental cruelty there may not at the same time be direct evidence. In 

cases where there is no direct evidence, Courts are required to probe into 

the mental process and mental effect of incidents that are brought out in 

evidence. It is in this view that one has to consider the evidence in 

matrimonial disputes.” 

 

21. In Savitri Pandey Vs Prem Chandra Pandey [(2002 (S.C.) 591)], it has 

been held that- 

“Treating the petitioner with cruelty is a ground for divorce under Section 

13(1)(ia) of the Act. Cruelty has not been defined under the Act but in 

relation to matrimonial matters it is contemplated as a conduct of such type 

which endangers the living of the petitioner with the respondent. Cruelty 

consists of acts which are dangerous to life, limb or health. Cruelty for the 
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purpose of the Act means where one spouse has so treated the other and 

manifested such feelings towards her or him as to have inflicted bodily 

injury, or to have caused reasonable apprehension of bodily injury, suffering 

or to have injured health. Cruelty may be physical or mental. Mental cruelty 

is the conduct of other spouse which therefore, postulates a treatment of 

the petitioner with such cruelty as to cause a reasonable apprehension in 

his or her mind that it would be harmful or injurious for the petitioner to live 

with the other party. Cruelty, however, has to be distinguished from the 

ordinary wear and tear of family life. It cannot be decided on the basis of 

the sensitivity of the petitioner and has to be adjudged on the basis of the 

course of conduct which would, in general, be dangerous for a spouse to live 

with the other.” 

 

22. The test of cruelty has been laid down by the Hon’ble Apex Court in another 

leading case of N.G. Dastane Vs. S Dastane, 1975 (2) SCC 326, thus: 

“The inquiry therefore has to be whether the conduct charged a,.- cruelty is 

of such a character as to cause in the mind of the petitioner a reasonable 

apprehension that it will be harmful or injurious for him to live with the 

respondent.” 

 

23. In Sirajmohmedkhan Janmohamadkhan vs Haizunnisa Yasinkhan & 

Anr, (1981) 4 SCC 250, the Hon’ble Supreme Court stated that “ the concept of 

legal cruelty changes according to the changes and advancement of social concept 

and standards of living. It was further stated that to establish legal cruelty, it is not 

necessary that physical violence should be used. Continuous cessation of marital 

intercourse or total indifference on the part of the husband towards marital 

obligation would lead to legal cruelty.”  

 

24. In the light of the above principles laid by the Hon’ble Apex Court, if we 

consider the present case in hand it is crystal clear that the petitioner and the 

respondent had been living separately for the last six years as the respondent 

undisputedly left the conjugal home on 13-07-14 and she has been still living with her 

parent. According to the evidence of the petitioner supported by other PWs, after 

solemnization of marriage the petitioner and the respondent lived together for few 
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months peacefully and after six months of their marriage trouble started in their 

family life when the respondent started to visit her parental home on her own accord 

without informing the petitioner or his family members. Keeping in mind such an 

unusual behavior on the part of the respondent when the petitioner one day objected 

to it, then the respondent countered by saying that she was willing to stay with the 

petitioner alone, separately from his family members. Even when the petitioner tried 

to convince the respondent that he being the elder son of the family and it was his 

duty to look after his ailing mother and his brother and therefore he was unable to 

part with the company of his family members as per her whims then respondent 

became angry and violent. She even tried to commit suicide but due to timely 

intervention by the petitioner the attempt to commit suicide by the respondent failed 

to materialize. Had respondent been succeeded in committing suicide at the house of 

the petitioner, the reputation of the entire family of the petitioner including the 

petitioner would have been jeopardize and doomed. Subsequently, on 13-07-14, the 

respondent suddenly left to her parental home on the pretext of health check up at a 

nursing home and since then she has not returned back to the petitioner’s house. 

Though petitioner made effort to reconcile with the respondent and tried his level best 

to bring back the respondent to the matrimonial home but the respondent remained 

adamant and refused to reunion with the petitioner and as a consequence the 

petitioner has mentally broken down due to such cruelty being exhibited by the 

respondent towards him. When the respondent refused to join hands with the 

petitioner to continue their conjugal life in spite of efforts made by him to bring her 

back to the conjugal home and when the respondent has been living for the last six 

years at her parental home on her own accord, the marriage between the petitioner 

and the respondent has become stale and irretrievably broken down.  

 

25.  On the contrary, it is the testimony of the respondent (DW1) that her conjugal 

life with the petitioner was passing peacefully for only one month as thereafter the 

petitioner started to create trouble by making her life miserable and painful by 

demanding Rs. 300000/-(Rs. Three lakhs) in order to extend his shop. Since the 

financial position of the parent of the respondent at that time was not sound and, as 

such she could not fulfill the illegal demand made by the petitioner then the petitioner 
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started to subject her to mental and physical harassment and also threatened that if 

his demand was not fulfill he would marry another girl despite such cruelty meted out 

to her by the petitioner still she bore such torture silently so as to keeping alive the 

matrimonial life. But the petitioner failed to correct himself and his torture towards her 

became more cruel. On 25-06-14, at about 09.30 pm, the petitioner in a drunken 

state came to house and assaulted her badly causing injuries on her person and on 

the next day she was expelled from the conjugal home by giving warning that she 

would not expect to resume conjugal life with the petitioner in her wildest dream 

unless she came with the demanded amount of Rs. 300000/-(Rs. Three lakhs). 

Petitioner did not treat the respondent as his wife and since then the respondent has 

been living at her parental home in spite of efforts of reconciliation. The petitioner 

refused to accept her until payment of Rs. 300000/-(Rs. Three lakhs) as demanded by 

him and, therefore, she had to take shelter at her parental home. In this way she has 

been staying for last six years at her parental home.  

 

26. In support of the plea of the respondent as to demand of dowry by the 

petitioner though as many as four DWs were examined but neither the respondent 

nor the DWs could adduce any convincing and cogent evidence as to demand of 

dowry by the petitioner and due to non fulfillment of which she was turned out from 

the conjugal home. Moreover, the respondent did not tender evidence of her family 

members to buttress her claim that she was mentally and physically tortured by the 

petitioner on demand of Rs. 3,00000/-(three lakhs) as dowry. Hence, the plea of the 

respondent that the petitioner demanded dowry from her and on that pretext she was 

thrown out from her conjugal home has remained to be substantiated by consistent 

evidence.  

 

27. Thus it is evident that the respondent has failed to rebut the allegation of the 

petitioner that she created nuisance at the house of the petitioner by raising all kinds 

of tantrums on flimsy ground that she would not live with the petitioner unless 

petitioner shunned his family members including his old mother and when the 

petitioner refused to accept the demand of the respondent it was rather the 

respondent herself due to her adamancy left the matrimonial home on her own sweet 
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will depriving the petitioner from conjugal cohabitation for the last six years and as a 

result the conjugal matrimonial life between the petitioner and the respondent has 

ruptured beyond bridgeable gap. 

 

28. On considering the facts of the present case in hand and on apprehensive 

appraisal of matrimonial life of the parties, it is patent that the situation is such that 

there was a consistent unjustifiable conduct and behavior on the part of the 

respondent towards the petitioner which affected his physical and mental health and 

such treatment complain of result of torture for apprehension in the mind of the 

petitioner is seemingly found to be grave, substantial and weighty. The mental and 

physical agony caused by the conduct of the respondent towards the petitioner who 

had left to her parental home on a flimsy ground and her refusal to reunion with the 

petitioner to carry out the marital obligation in spite of best efforts cannot be called by 

any stress of imagination as normal wear and tear of the married life. The relation 

between the petitioner and the respondent has become stale and dead and, therefore, 

reasonable inference can be drawn that the marital life between the petitioner and the 

respondent, who have been living separately for the last six years is already dead for 

all practicable purposes in view of the fact that the petitioner is highly apprehensive of 

his future due to abnormal behavior showcased by the respondent while she was 

living at the matrimonial home and therefore it would be dangerous for him to live 

with the respondent. The preponderance of events which it appears from the evidence 

of the parties supports the case of mental as well as physical cruelty made on behalf 

of the respondent/wife for which the petitioner has been compelled to file the suit for 

divorce after series of volatile incidents which rendered the life of the petitioner 

vulnerable and miserable at the conjugal home and, therefore, the conduct of the 

respondent is such that the petitioner ought not to be called upon to endure. 

 

29. In a reported case of Satish Sitole vs Ganga, AIR 2008 SC 3093, out of 

sixteen years of marriage, the appellant and respondent had been living separately for 

fourteen years, the Hon’ble Supreme Court has observed that “since the marriage 

between the parties is dead for all practical purposes and there is no chance of it 

being retrieved, the continuance of such marriage would itself amount to cruelty 
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and in exercise of our powers under Article 142 of the Constitution the marriage 

was dissolved by the Apex Court.” 

 

30. It is also appropriate to point out that petitioner/husband and the 

respondent/wife are staying apart since 2013. In other words, they are living 

separately for more than six years. This separation has created an unbridgeable 

distance between the two due to serious complaint and counter complaint. Hence, we 

are satisfied that this marriage has irretrievably broken down. Though irretrievable 

break down of marriage is not a ground of divorce under the Hindu Marriage Act 

1955, but when marriage is beyond repair on account of bitterness created by the 

acts of the husband or the wife or of both, the Courts have always taken irretrievable 

break down of marriage as a very weighty circumstance amongst others necessitating 

severance of marital tie. A marriage which is dead for all purposes cannot be revived 

by the court’s verdict, if the parties are not willing. This is because marriage involves 

human sentiments and emotions and if they are dried-up there is hardly any chance 

of their springing back to life on account of artificial reunion created by the court’s 

decree. This view of mine is fortified by the decision of the Hon’ble Apex Court in K. 

Srinivas Rao Vs. D.A. Deepa, reported in (2013)(5) SCC 226. 

 

31. In the wake of the above premises, we hold that respondent/wife has caused 

by her conduct not only mental cruelty to the petitioner/husband but also deserted 

the petitioner and resultantly the marriage has irretrievably broken down. Dissolution 

of marriage is the only option to relieve both sides of pain and anguish. Even if we 

refuse decree of divorce to the petitioner-husband, there are hardly any chances of 

the respondent-wife leading a happy life with the petitioner-husband because a lot of 

bitterness is created by the conduct of the respondent-wife. 

 

32. In the result the Issue Nos. 3, 4, 5 and 6 are answered accordingly and in 

favour of the petitioner.  

 

Issue No. 7: 

To what other relief(s), the parties are entitled to? 
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33. Issue No. 7 pertains to relief or relief(s) the parties are entitled to.  

 

34. In view of my foregoing findings on all the issues in favour of the petitioner, 

the petitioner is alone entitled to relief as prayed for. On the other hand respondent is 

not entitled to any relief. 

 

35. Thus, the Issue no. 7 is answered accordingly.  

 

36. ln the result, the suit is decreed on contest declaring the marriage between the 

parties stands dissolved on the ground of cruelty and desertion. Parties will bear their 

respective costs. 

 

37. Let a decree be prepared dissolving the marriage between the parties.  

 

38. Given under my hand and seal of this court on this the 23rd day of September, 

2019 in the open court.  

 

Dictated and corrected by me and 

each page bears my signatures. 

 

 

(P.Saikia)        (P.Saikia)   

District Judge,       District Judge,  

Udalguri.        Udalguri.   

 

 

 


